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REMARKS 

Claims 1-25 are pending. Cladra 21 is amended, and is supported 
by the specification as filed, for example, at page 3, lines 1-11. Claims 5, 7, and 
21 are amended to correct a typographical error by changing ^^microsphere" to 
— Tnicro-sphere— for coasistency. The 5?pecification is amended at pages 1 and 3 
to correct typographical errors* and at page 17 to remove unnecessary sequence 
listings. 

Applicants submit this response is proper under 37 C.F.R, §1J 16, 
and should be considered because I) the amendments do not introduce new 
matter; 2) no new issues are raised because the nmendments are typographical in 
nature, or are directed to subject matter previously searched; 3) the remarks 
presented are in response to comments made in the Final Rejection; and 4) the 
amendments and remarks place the claims in cnndition for allowance, or in a 
better fomi for Appeal, should an appeal be necessary. Reconsideration of the 
application in view of the above amendments and following remarks is thus 
respectfully solicited. 

The applicatioii is objected to as failing to comply with Nucleic 
Acid Sequence Rules ber-anse no sequence listing was provided for the sequences 
set forth on page 1 7 of the application. Applicants herein amend page 1 7 to 
remove the table between lines 10 and 12, which table contains three jMcobe 
sequences and three complimentary target se^uence.^. Applicants submit that the 
removal of such sequences from the specification does not effect the integrity of 
Example 5:^ and that Example 5 is enabling for the subject matter disclosed therein 
without listing of the specific sequences acted upon. The sequences were 
exemplary only. Applicants submit the deletion of the table complies with 
requirements of the Nucleic Acid Sequence Rules by removing the sequences in 
question. Reconsideration and withdrawal of the requirement is believed to be in 
order. 
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Claims 1-18 and 21-25 have been rejected under 35 USC §102(b) 
as being anticipated by Walt et al. (WO OO/1 6101), referred to as '*Walt A." For 
at least the following reasons, applicants traverse the rejection. 

It is asserted in the Office Action that Walt A discloses a method 
of identifying nucleic acid samples comprising providing a microarray including a 
substrate coated with a composition of microspheres dispersed in a fluid 
containing a precursor to a gelling agent, wherein the microspheres are 
immobilized randomly on the substrate. Specifically, the Office Action states on 
page 3 . . the randomly mixed microspheres within a solution are dripped onto 
the substrate wherein upon evaporation of the solution, the solution holds tbem in 
place and whcsrein the solution comprises solution such as Nation, polyacryl amide 
or polyHEMA, page 22, lines 9-22." 

The recitation of Walt A in the Office Action is not entirely 
correct Applicants respectfully submit the Patent Office has misintfirpretcd Walt 
A. As disclosed in Walt A at page 22, lines 9-22, the Nafiottj or other recited 
polymers, is dripped over the miorospheres after the microspheres are distributed 
on the substratd by solution coating followed by evaporation of the sohition 
carrying the microspheres. The process of Walt A is set forth below with the 
accompanying text from Watt A, page 22, lines 9-22, 



The microspheres are then placed in the wells 
250 in step 276 according to a number of i 
different techniques. The vtacement of the I 
mir:rosnhf!rp.s mav he accomplLahed bv driDDin&l 
a solution containing the desired randomiv ' 
mixed subvJWtii^^ons of the microspheres over 
the distal ^n^ 212. sonicating the bundle to 
the microspheres in the wells, an d allowing *he 
microsphere soivent to evaporate.^ , . 
Microspheres mav then be fixed into the wells 
250 by usine a dilute satutU>n ofjulff/iaied 
Nation that is dripped over^ J^rfer^d. Upon 
solvent ^^^f>^^^l9PiL A ^b^^ ^fa^ Nation was 
formed ov€jr the microspheres which holds them\ 
in place, . * . A similar approach can be employed 
with different polymers. For example, solutions, 
of polyethylene glycol, polyacrylamide, or 
polyhydroxymethyl metbacrylate (polyHBMA) 
can be used in place of Nafion, providing the 
requisite pemieAbiltty to aqueous species, 
(emphasis added) 



1) microspheres are 
deposited on the 
substrate in a first 
solution 



2) the solvent of the first 
solution that carried the 
microspheres is 
evaporated 



3) a second solution 
containing Nafion is 

dripped over the 
micro sph«-es 



4) the second solution is 
evaporated to tbriTi a 
Nafion fibn over the 
microspheres 
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As can be seen above, Kafion^ or any other polymer mentioned., is not 
incorporated into the solution carrying the microspheres. Conti^ry to the 
mt^retation of the Patent Office, the sentence: "Upon solvent evaporation, a thin 
film of Nafion was formed over the microspheres which holds theni in place," 
refers to evaporation of the solution containing the Nafion . not the sohition 
containing the microspheres. Walt A clearly teaches that the film-forming 
polymer is placed on the microspheres once the microspheres are already in place 
oil Lbe aubsti atc. 

The claimed invention, as represented by independent claims 1 and 
21, is directed to a method of identifying biological samples, wherein the method 
iji)c]udes in part providing a microarray including a substrate having no 
preselected sites for association with micro-spheres, wherdn the substrate is 
coated with a composition including a population of micro-spheres dispersed in a 
quid contahihiiF n MiUnst asent or a precursor to a ecUine aaeni and 
immobilized at random positions on the substrate. The material which 
immobilizes the micro-particles on the substrate^ the gelling agent or precursor to 
tlie gelling agent* is included in the fluid containing the mioro-sphereg. No 
additional step is needed to immobilze the micro-spheres, as is required in 
Walt A. 

Walt A do03 not teach or suggest the subject matter of the claimed 
invention because Walt A does not teach or suggest inclusion of an inunobiliztng 
agent in the fluid containing the micro -spheres, as set forth in Applicants' claims. 
For at lea$t the above reasons* reconsideration and withdrawal of the rejection 
under 35 USC § 102(b) over Walt A are in order, and respectfully requested. 

Claim 1 9 ha^ been rejected under 35 USC § 103(a) as being 
unpatentable over Walt et al. (WO 00/16101, "Walt A") in view of Wah et al. (US 
2002/017271 6 Al, "Walt B'O. Claim 20 has been rejected under 35 USC § 103(a) 
as being unpatentable over Wait ct al. (WO 00/16101, "Walt A") in view of 
Chang et al. (US 4,873,102). For at least the following reasons. Applicants 
traverse each of the rejections under 35 USC §103(a). 

As discussed above* the primary reference of Walt A does not 
teach or suggest all of the features of the claimed in vention, in parti cular, the use 
of an immobilizing agent in the fluid composition including the micro-spheres. 
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Neither Walt B nor Chang et al. overcome the deticiencies of Walt A. For at least 
t>ic flSove reasons, reconsideration and withdrawal of the rejections of claims 19 
and 20 under 35 USC §103(a) are in order, and are respectftiUy requested. 

For at least the reasons set forth ahove. Applicants submit all of 
Claims 1-25 are in condition for allowance. Prompt and favorable action is 
respect&Uy requested. 

Shoxild the Examiner require anything fiirther, or h^w. «ny 
questions, the Examiner is asked to contact Applicants' undersigned 
representative. 



Respectfully submitted, 




Attorney for Applicant(s) 
Registration No. 40, 1 0 1. 

Kathleen Neuner Manne/cak 
Rochester, m' 14<550 
Telephone: 585-722-9225 
Facsimile: 585^77-1148 
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